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Office Action Summary i Examiner 

Mary Schmidt _j , 

- The MAILING DATE of this communicati on appears on the cover sheet with tne correspondence address - 



Applicant(s) 

REED, JOHN C. 



Art Unit 

1635 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 

. if NO period for reply is specified above the maxim umsWu t °^"° d Statttio become ABANDONED (35 U.S.C. § 1 33). 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

•])□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)Q This action is non-final. 

3 ) D Since this application is in condition for allowance except for Tormal .matters prosecutor , as to the ments is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O b. 21.3. 
Disposition of Claims 

4) Q Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)OAII b)D Some*c)D None of: 

1.D Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisions application., 
a) □ The translation of the foreign language provisional application has been receded. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

r-i • jnrn . M , 4)Q Interview Summary (PTO-413) Paper No(s) 

1) Q Notice of References Cted (PTO-892) 5) n Notice of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) s LJ " 

3 □ information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) ^ Other Attachment. 
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Response to Amendment 

1 The reply filed on 10/22/01 is not fully responsive to the prior Office action because ofthe 
following omission(s) or matter(s): Applicant has not filed a terminal disclaimer in response to the 
obviousness-type double patenting rejections over U.S. Patent No. 5,83 1,066 and U. S. Patent No. 
6,040,181. '066and'181 specifically claim the instantly claimed SEQ ID NO: 17. The inclusion 
of SEQ ID NO:17 in the claims of '066 and '181 rendered the instant claimed invention of SEQ 
ID NO:17 obvious in view of '066 and '181. MPEP 804.02, Section IV, paragraph 2, states why 
it is necessary for Applicant to file a terminal disclaimer: "Disclaiming each one ofthe conflicting 
double patenting references is necessary to avoid the problem of dual ownership of patents to 
patentably indistinct inventions in the event that the patent issuing from the application being 
examined ceases to be commonly owned with any one ofthe double patenting references that 
have issued or may issue as a patent." This requirement stands at any phase of examination ofthe 
instant Application as long as the claims under examination are subject to a double patenting 
rejection. Filing a terminal disclaimer immediately prior to allowance ofthe Application, 
especially if the allowance is made after a final rejection, does not leave the Examiner with a 
sufficient amount of time to request the Terminal Disclaimer from Applicant and have it properly 
processed and entered. In the event that only claims which do not read on the claims of '066 or 
'181 are found to be allowable in the instant Application, the filed Terminal Disclaimer may be 
rescinded. See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, 



Application/Control Number: 09/375,5 14 Pa 8 e 3 

Art Unit: 1635 

applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS from the 
mailing date of this notice, whichever is longer, within which to supply the omission or correction 
order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED 



in 

UNDER 37 CFR 1.136(a). 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MaryM. Schmidt, whose telephone number is (703) 308-4471. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John LeGuyader, may be reached at (703) 308-0447. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group Analyst, Katrina Turner, whose telephone number is (703) 305-3413. 



M. M. Schmidt 
February 21, 2002 
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